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   IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                        Misc. Case No. 50M/2017 

               u/s 127 Cr.P.C. 

                                 Rasida Begum...... 1st party/pettitioner 

-Vs- 

                          Rafik Ali…….. 2nd party/OP 

                                PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the 1st party       : Mr. B. Ali, Advocate 

For the 2nd party      : Mr. J. Islam 

Dates of evidence    : 08-05-18, 08-06-2018 & 07-07-2018 

Date of argument   : 24-09-2018 

Date of order          : 29-09-2018.                      

      

 

O R D E R 

PROSECUTION CASE: 

1. The 1st party/petitioner Musstt. Rasida Begum filed this case u/s 127 

Cr.P.C. claiming enhancement of maintenance allowance from her husband Md. 

Rafik Ali. The petitioner stated that she is getting maintenance allowance of 

Rs.1,000/- per month w.e.f. 17-08-2016 as per order passed in Misc. Case no. 

220M/15. The petitioner stated that cost of living has been risen. The 2nd party 

has a wholesale vegetable shop at Suradi Chowk and also is a 'Mahaldar' of Dipta 
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Chowk daily bazar. The 2nd party has 7-8 bighas of cultivable land, 2 bigha basti 

land and a fishery and also has a Jersy cow and sells 20 liters milk. The 2nd party 

earns Rs.25,000-Rs.30,000/- per month. The petitioner stated that she has no 

source of income and has prayed for enhancing the monthly maintenance 

allowance to Rs.4,000/- per month. 

2. The 2nd party/OP filed written objection and admitted that he was 

directed to pay maintenance allowance of Rs.1,000/- as per order dated 17-08-

2016 passed in Misc. Case no. 220M/15. The 2nd party stated that that he has old 

aged parents and an unmarried sister. The 2nd party denied the fact that he has a 

wholesale shop at Suradi Chowk, he is the 'Mahaldar' of Dipta Chowk daily bazar, 

he has 7-8 bighas cultivable land, 2 bigha basti land, a fishery, one jersy cow 

from which he sells 20 litrs milk and he earns Rs.25,000-30,000/- per month. He 

stated that the parents of the 1st party is financially sound and the 1st party 

earns from taking tutions. He stated that he is suffering from liver ailments and is 

not able to do physical labour and is working as a helper in the vegetable shop of 

his father. The 2nd party stated that  he has no own source of income and is not 

in a position to pay enhanced maintenance allowance as claimed by the 1st party 

and prayed for rejecting the prayer of the 1st party.      

3. POINTS FOR DETERMINATION: 

Whether the petitioner is entitled to enhancement of maintenance allowance ? 

4. DISCUSSION, DECISION AND REASONS THEREOF:        

The 1st party examined himself as PW 1 and another witness as PW 2.  The 2nd 

party examined himself as DW 1. Heard argument of the learned counsels of the 

1st party. I have also considered the materials on record; my findings with 

reasons are as follows:                              

5. PW 1 Musstt. Rashida Begum deposed that she filed this case to enhance 

maintenance allowance. She is receiving maintenance of Rs.1,000/- as per order 

dated 17-08-2016 in Misc. Case no. 220M/2015. The 2nd party has wholesale 

shop of vegetables at Suradi Chowk and he is also a 'Mahaldar' of the Suradhi 

market. He has 7/8 bighas of cultivable land, 2 bighas of basti land and one 
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fishery. He has one jersy cow which give milk of about 20 ltrs. per day. He earns 

about Rs.30,000/- per month. As there is increase in prices of essential 

commodities, she prayed for enhancement of maintenance allowance to 

Rs.4,000/-. She has no source of income.    

6. During cross-examination PW 1 deposed that she has not submitted any 

trade license of the wholesale shop of her husband at Suradi Chowk. She has not 

submitted any document to show that the 2nd party is a 'Mahaldar' of Suradi 

bazar. She has not submitted any document to show that the 2nd party has 7/8 

bighas of cultivable land, 2 bighas of basti land and one fishery. She admitted 

that price rise has also effected the 2nd party. At present she is residing with her 

parents in her parental house. 

7. PW 2 Md. Moinul Ali who is the neighbour of 1st party deposed that the 

1st party is getting Rs.1,000/- as maintenance and the said amount is not 

sufficient to maintain herself due rising price of essential commodities. The 2nd 

party is a vegetable wholeseller at Suradi Chowk and also the Mahaldar of Suradi 

Chowk Bazar. He has 7/8 bighas of cultivable land, fishery over 2 bighas of land 

and one jersy cow which gives milk of about 20 litters per day. The 2nd party 

earns about Rs.30,000/- per month. The 1st party has no source of income. 

Earlier the 2nd party was not a Mahaldar. Now his income has increased as he is 

the Mahaldar of Suradi Chowk bazar.        

8. During cross-examination PW 2 admitted that the price rise of essential 

commodities has effected every person including the 2nd party. The 1st party is 

his 'bhatija'. He admitted that no documents has been submitted to show that 

the 2nd party is a vegetable wholeseller and to show that he is a Mahaldar. He 

also admitted that the 2nd party resides with his old aged parents and brothers. 

The father of the 1st party is a cultivator. 

9. DW 1 Md. Rafikul Ali admitted that he is paying Rs.1000/- per month as 

maintenance allowance in Misc. Case No.220m/15. His father is a vegetable 

vendor and he works as a helper in the shop of his father. He denied the fact that 

he has a wholesale shop of vegetables at Suradi Chowk and that he is a 

mahaldar of Suradi market. He deposed that he has no source of income and his 
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father is maintaining me. He is residing with his brother and parents. He is not 

capable to pay the enhanced maintenance amount. He is suffering from liver 

ailment and is not able to do hard labour. The elder brother of 1st party is a 

driver and the younger brother of 1st party is a supervisor in a private company. 

The father of 1st party has a grocery shop. The 1st party sits in the shop of her 

father. He deposed that he was sent to jail as he was not able to pay 

maintenance allowance.    

10. During cross-examination DW 1 deposed that he has one brother who is 

working at Guwahati. He admitted that he is the collector of Suradi chowk bazar 

since last six months and get salary monthly from that source by the committee 

of Suradi market. Some times he sits in the vegetable shop of his father. The 

whole seller delivers the vegetables in our shop. He admitted that he has not 

submitted any documents to show that he is suffering from liver ailments. He 

admitted that he has not submitted any documents regarding the income of the 

family member's of the 1st party. He also admitted that the prices of essential 

commodities had risen.   

11. Perused the certified copy of order dated 17-08-2016 in Misc case no. 

220M /15 where the 2nd party was directed to pay Rs.1,000/- to the 1st party from 

the date of the order. 

12. There is no documentary evidence nor any corroborative evidence led by 

the petitioner as to the income of the O.P. However, taking into consideration the 

inflation, rising cost of commodities and cost of living, I am of the considered 

opinion that it would be reasonable and justified to enhance the maintenance 

allowance of the petitioner. 

 

 

O R D E R 

13. The 2nd party/O.P. is hereby ordered to pay Rs.2,000/- to the 

petitioner/1st party as the enhanced maintenance allowance per month from the 

date of this order. 
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14. A copy of the order be furnished to the petitioner free of cost. 

15. Final order is pronounced and delivered in open court which is written in 

separate sheet and kept in case record. 

Given under my hand and seal of this court on this  29th day of September, 2018. 

                                                                                 
  Addl. Chief Judicial Magistrate, 
  Nalbari 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Mustt. Rashida Begum 

PW 2- Md. Moinul Ali 

Prosecution Exhibits: 

Nil. 

Defence witnesses : 

DW 1- Md. Rafikul Ali 

Defence Exhibits : 

Nil                                                                                                                                     

           Addl. Chief Judicial Magistrate, 
  Nalbari 

29-09-2018: 

  The 1st party is present.  The 2nd party is absent with steps vide 

petition no. 4995/18 showing cause of illness which is allowed. 

  Final order is pronounced and delivered in open court. 
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  The 2nd party/O.P. is hereby ordered to pay Rs.2,000/- to the 

petitioner/1st party as the enhanced maintenance allowance per month from the 

date of this order. 

  A copy of this order be furnished to the petitioner free of cost. 

  The case stands disposed of. 

 

Addl. Chief Judicial Magistrate, 
 Nalbari 

 

 


